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charge for new custotMr orders should be greater than for conversion orden. S7 This testimony 

is not rekvant to 1M l.ssw before the Arbitrators. RatMr, 1M rekvant inquiry would be the 

operational differences between ekctronic ordering of resold servicu and 1M electronic 

ortkring of UNE loops. SWBT's witnes& wa~ cross-examined on this precise subject by coumel 

for AccuTel at the hearing.58 Mr. BuehMr testified thai 1w h4d not undertaken such a 

comparison. 59 Hqwever, SWBT's witness testified thai ekctronic orden for UNEs do not use the 

EASE electronic gateway used for resak ortkn because " ... it's my understonding thai EASE is 

used because they're aU simpk-they're mostly simpk orders. But when we're talking about 

UNEs, those services can be more complex. • .60 This te~timony s11ggesu that the processing of 
UNE orden may be more involved than the proct$$ing of new orden for simpk resak service. 

Assuming thai the electronic processing of an order for resak :tenicu u no more compla than 

the electronic processing of a UNE ortkr. no SWBT witnus collld cite a cost-based jrutification 

for a higher charge for orrkring a resale service. 61 

Fetkral precedent addressing OSS Lr clear and unambiguous. &cticn 251(c)(3) of the 

FI'A establish4s the legal requirement for the ILEC to provide any requesting 

tekcommunication.r c:at'T'kr with nondiscrimin41ory accus to network elemenu on an unbundled 

basis. In its First Report and Ortkr, the FCC tktermined that 1M OSS must be unbundled since 

it is a "network element..& In iu Third Report and Order, the FCC reajftnned iu earlier 

tktermillatlon thtlt five junction! of OSS that ILEC! nuut mah available to competitor. on an 

unbundled basis are pre-ortkring, ortkring, provisioning, repair and maintena.rra, and billing. M 

The Arbitraton concur with the liMlysis of AccuTel thai unbundled OSS must be priced at 

TELRIC, based on tlw Fint Report and Ortkr. 64 In resolving this Arbitration. the Arbitraton 

,., Direct Tesdmony of RomaD A. Smitb. SWBT BlL 2 at 7. 

" Tr. at68.81(Nov. 28. 2001). 

,. ld. at79. 

fO ld. at78. 
61 ld. at 119. 
61 FII'St Report and Order at 1 S 16. 

" UNB Remand at t 42S; citing Fillt Report and Order at ft S 18 and 523. 

"Firat Report and Order at'f! 672-7f11 as discussed in Direc:t Testimolay ofCandkoCJark. AccuTcl BlL 1. 
at 6,lina 8-13. Mt. Clark ll8fCd u foUows: "T'bc TELRIC pricing SUiftdard wu cstablJahed by tho FCC ID ill First 
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an bound by the prOllisions of Section 252( c) and (d) of the FlA. Thue provisions require that 

rt.rolution of the open i.uw of the pricing for the electronic ordering of resale .rervicu shaU be 

based on the cost of the network elemmt and sluUl be nOIIdtscrlminatory. 6S 

The fukral cktl!rmitultion that the OSS ordering functi011 i.t a UNE does not change 

ba.rtd upo11 the NJtrue of the orckr being processed. 66 The ordering junction of OSS must be 

provitkd to the CLEC W'llkr just, rea.rOIIDble, and nOIIdi.rcriminatory ternu and Cl»>ditions. 67 A.r 

noted earlier, SWBT could not jJUtify a differmt charge for electronic .rervice orckr procusing 

based on whtther the orckr wa.r for resale or a UNE. 61 If the Arbitrators suud with SWBT and 

found that tlte electronic service orckr charge miUI be based upon the avoided co.rt discount off 

the retail price for manual service orckrs, such a precuknt would be a significant move away 

from a truly conapetitive market for lccal telecommunicatioM service. 69 1M discounted nurnua1 

rate applied to electronic orckn would place artificial ec0110mic barri4n in the way of thou 

CLEC.r desiring to gain efftciencie.r through use of advancing technology in thl.r field. The basic 

pro-competitive policie.r giving ri~e to the unbundling of OSS provitk support for reaching the 

COIICbulon that the appropriate charge for rmbundled electronic service orckr proce.rsing in this 

Cale should be $2.58. 

Although SWBT cittd the Mega·Arbitralion cau to gmerally support iu po.ritiorr. 

po'ftibM of the record ill that ca.re provide clear support for applying tlw $2.58 charge for 

electronic service orders for reJOid service~. For in.stallce, in a December 1, 19971etter to all 

partiu of record in tla. Mega·Arbilration, the Commis.Jion '.r Admillistrative lAw Judge (AU) 

attached the pricing scenarios and rate sla.eu considered by tlut Commission at that day's Open 

Meeting. In addition to providing examples of recunillg euttlnon-reCIU'ring charges relating to 

ortkn for UNEs. tM attachm4nt provitkd .rcmariol for the conversion of total-servtce-reltll. 

cJUt()IMn and tM provision of ISDN to a lKJf crutoiMr JUing toll:ll-service ~ In the case.r 

Report m1 Order, tt 612-7f11. and ia tbo priDciple CoUowcd by tbia Commiuioa ba 10UiftJ UNB raaes ia die T'2A. 
wbidli-800-4-APHONB and SWBT haw ldopted u tboir interconncdioll apeemc11t for UN&." 

" FI'A t ~2 (d). 

" P'll'lt Report and Order 1111 ~ 11 and m. 
67 ld. 

• Tr. at 119 (Nov. 28, 2001). 

• UNB Remand at t 434. 
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of both converted customers and nc!w customers, the pricing scenarios showed service-order 

charges of no gnater than $2.56 per order. 70 

1'he December 1, 1997 open-meeting transcript provides further evidence that the 

Commission believed that it was adopting service-order charges that would apply not just to 

ortkra for UNEs, but also for resold services. Chalrmcm Pat Wood nrtllk the following 

observations: 

I did notice one charge that ought to help, not only UNE purchases but resale, is 
the cost-base service order charge that's about half of what we had been doing. It 
was $5 and now it's $2.56, and I think when transaction charges are reduced, then 
you will have some fluidity - more fluidity in the market and customers will be 
more and their providers, will be more incented to change things and com:ct 
things and get things done. 

And the $2.56 rate, I think, ought to help both UNE and resale [and] will be a 
much more workable environment and. again, was based on good solid evidence 
in tho record as to what kind of fail percentages can nonnally be expected on 
these electronic interfaces. 71 

The Pht:ue-11 Mega-Arbitration Award. i.rswd on December 19, 1997, further indicates 

that the Commiasion intentkd for cost-based service-order charges to apply not only to orders 

for UN&, but also to orders for resale. In AppendU B (Rau Sheet) of that Award, the category 

"Sc!rvice Order Charges- Unbundled ElemenU" specifies charges of $2.58 for "New Simple. " 

$2.56 for "Change Simple," and $2.56 for "Suspend/Restore Simple." The category 

"Conversion Order Charges for Resold Services" In AppendU B also lim a $2.56 charge for 

both "Mechanized Simple .. and "Simple Manual. "72 Additionally, in Appendix C (Clarification 

/sswa) the issw "Service order charges for changes in features for resale automer1" states that 

"Generally. the only change charge to apply wiU be $2.56 for simple and $62.56 for complu 

resale conver~ions. "73 

70 Docket No. 16189 d al. Leber from AU Kathy Hamilton to all panics of record at 1, 2. and 9 (Dec. t. 
1997). 

71 Open Meetina Tr. at34-3' (Dec. l. 1997). 
72 Doeket No. 16189 d al, Plwe n Awmd, Appendix Bat 12-13. Significantly, the cited ra1e1, including 

tho $2.58 for "New Siq)le .. services, are consistent witb thole in tho T2A. 
73 Docket No. 16189 et al. Phase-D Award. Appeftdjx CatS (Dec. 19, 1997). Under the lssuo "Conversion 

Order Owp6 for Resold Servic:ea" in Appendix C. the Commission also notes tbat convenion onlcr charpa .. apply 
to resold services. DOt UNEa." 
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SWBT contended thm f SS of tM Commiuion•s Phose-! Mega-Arbitration Award 

provides support for it.r conclusion thal 1M 21.6% avoided-con dlscmmt ~ into co111idtration 

1M avoUkd cost& a.rsociated witla th~ electronic processing of ortkn. 74 This conclu.sion is 

unwammted. 'I'hllt partZgraph of IM Award states 1.11 foUows: 

Ninety percent (90%) of the expenses in sales (account 6612) and product 
advertising (account 6613) are presumed avoided. Eighty ~t (8090) of the 
expenses in product management (account 6611) and customer services (account 
6623) are pn:sumed avoided. The record demonstrates that there will be some 
product management. sales. product advertisement, and customer service 
expenses incurred to serve wholesale customers." · 

Although SWBT cited 1M second sentena off S5 to support its contention, that sentence 

provides no such support. It SOY' nothing about tlw a~ciftc services for which product

mantJgement and customer-service expenses wiU be avoided by SWBT. let alone mentioning 1M 

use of electronic procesus by CLECs in submitting reSI.Ik ortkn to SW111'. There i.r no 

indication thtlt 1M Commwion was even contempl4ting a discount to apply to service ortkn at 

all (dutved by excludbtg avoided cosu auoclaud with tlw pklcDMnt of ~ervlce ortkn. 1.11 

opposed to the provision of ongoing service to end usen). Additioiii.IUy, even if tlw Commission 

wa.r co111idering avoided costs Q.f.lociated with service ortkn, IMre is no nferenc. madtt to 1M 

avoidanu of com related to electronically pklced onkn. as oppos~d to manually pklced 

ortkn.76 TM Arbitrators agree with AccuTel that "[t]he paragraph collll.lbu no suggestion that 

1M Commission considered el«tronJc orrkr proceulng a.r a .wiU'Ce of avoided com. "71 To 1M 

extent t1uu the calculation did l!ll1. account for the avoidance of cosu du6 to 1M electr0t1lc 

processing of ortkn. any discount that did account for such cost.r would hav. w be grea~er than 

1M 21.6% dUcount eatiJblished by tlw Commi.uion. 

74 SWBT'1Inil.ial Brief at 9. 

, DccbtNo. 16189 dal, ~I Mop-Arbitration, Award at155. 

" SWBT tenda to avoid sipitkant customer-service COIU own when a CLBC submits a mlllual service 
order, bec8uso tho SWBT service representative does not need to spend time intlniewiq the CLBC'a customer. 
SWBT avoidt ltiU mate COlli wheat tho CLBC properly IUbmita aa olecuollic order via SWB'rs EASB syatem, • 
the SWBT service repreaontMive thea needs DOl even to type tbe cuatomer"s order into the computer. 

17 AccuTel Reply Brief at 6. 
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SWBT siiJied that "[t}his mJroning wa.r developed by the FCC in 1M First Report and 

Ortkr. f 9 J 7. "11 Y n that paragraph provitks no mo~ support for SWBT• s contention than dou 

f 55 of the Commi&sion•s Mega-Arbitration Award. In fjndiltg that aU costs recorded in 

accounts 6611, 6612. 6613. and 6623 are presumed to bt avoidable, f 917 statu thal "1M costs 

in these accounts an the direct costs of serving customer!. " It does not discuss atJY Ulllkrlying 

analysis. 

V. CONCLUSION 

The Arbitrators conclude that $2.58 is the amount that Southwestern Bell Telephone 

Company of Texas (SWBT) shall charge AccuTel of Texas, Inc., dba 1-800-4-A-PHONB 

(.AccuTel) for the processing of eJectrooic orders of resold services to new or suspended 

customers. 'Therefore, the current interconnection agreement between AccuTel and SWBT 

should be amended to provide that $2.58 is the amount that SWBT shall charge AccuTel for tho 

processing of electronic orders of resold services to new or suspeaded customers. 

The Arbilrators establish the following schedule for compliance aud comments. 

intereonnection February 4. 2002 

Febru 1 s 2002 

Due dale for comments on ICA: March 1 2002 

Date for Arbitrators' memo addressin comments: March 18 2002 

71 SWBT Initial Brief It 9, footDote 28. 
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SIGNED AT AUSTIN, TEXAS tbe.2~ of JANUARY, %002. 

YfA § lSl PANEL 

MarkGeotle 

ARBITRATOR 

RickAkiJI 

ARBITRATOR 

Staff Arbltntloa Team Memben: 

JmpliDa CJaea 

Joba Cottello 

Nara Srtalvua 
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PUBLIC UTILITY COMMISSION 

OF TEXAS 

SOUTHWESTERN BELL TELEPHONE COMPANY'S 
AMENDED DECISION POINT LIST 

Southwestern Bell Telephone Company (SWBT) files this Amended Decision Point List 

(DPL), which includes the parties' positions for the seven issues. 

Respectfully submitted, 

ANN E. MEULEMAN 
Ocn Counsei·Austi 

ThomuJ.Hom 
Genc:raJAuomey 

ATTORNEYS FOR SOUTHWESTERN 
BELL TELEPHONE COMPANY 
1616 Guadalupe. Room 600 
Austin, Texas 7870 I 
(5 12) 870.5720 
(512) 870.3420 (Pax) 

CERTIFICATE OF SERVICE 

1. Cynthia F. Malone. Senior Counsel for Southwestern Bell Telephone Company, certify 
that a true and correct copy of this document wu served to all parties of rcc:ord on 
November 27,2001, via U.S. mail. facsimile, or overnight delivery. 
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Issue 
No. 

3 

~ 

provided by 
to I-8()()..4..A·Phone in processing service 
orders via an electronic gateway are resold 
services or unbundled netwodc elements. 

BeJl's General Exchange Tariff Section 27, 
Sheets 1-5 correspond to the tunctions 
provided by SWBT to 1-800-4-A-Pbone in 
processing service enders via an electronic 
gateway. 

3 
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Lanpage 

to tho functions provided by SWBT in processing 
service orders via an electronic gateway. Direct 
Testimony of John Buehner. p. 3, D. 4-7. Jletall 
service orders are processed electronically through 
EASE. Resale semces can be processed through 
EASE and also thru LEX and EDI. Rebuttal of 
John Buehfter, p. 4, II. 4-lS. 'Resale services a1: 

based upon retail services available in the tariff. In 
this instance, the avoided cost discoWlt for 
electronic onten bas been applied to the 'retail 
service order c:harge. Direct Testimony of Roman 
A. Smith. o. 10.11. 6-13. . 



" 4 
Order - LEX. EDl, EASE-Rate Analysis" 
acc.uratety reflects the curre.nt costs of 
electronic service order processing and 
~clops the rates for these ~ in a 
way consistent with federal law and rules. 

COst OlliQJWU 

in the MegaArb, and incotpOrated in the 
Ac:cuTel/SWBT Resale Agreement should 
be aJteftd or changed in this proceeding. 

DOCKET 24547- AccaTel Ameaded DPL 

not requesting 

the nte analysis in the Electronic Service Order -
LEX. EOJ, Ease-Rate Analysis was perfonned 
using the avoided cost metbodolO&Y in ooler to 
~a resale rate based upon the retaU costs that 
would be avoided if the service was provided on a 
wholesale basis. The FCC recognized this as an 
appropriate c:osting DlC!hodology for resold 
services. Direct Testimony of John Buehner, p. 7 
11. I S-26. D. 8. 11. 1-13. 

and does bot agree that this is a pending I approved the 21.6% avoided cost discount for 
issue. eliJible retail-based services for resale carriers in 

JS not requesnng 

Texas. The FCC Order does not permit 1 Cl..EC to 
have some resale prices based upon a aervice
specific discowt while other prices are b89Cd on an 
assrqate discount for all aervices. Direct 
Testimony of Roman Smith. p. 4 II. 18-21, p. S, 
11.1-9. Acc:uTel agreed in November of 1999 to 
abide by tbe tams, c:oaditions, and prices of 1 five 
(S) year CODb'ac:t. Direct Testimony of Roman 

U.22-23. 
current agreement in dispute bu • term 

to insert or cbanae language to an uisting I and does not agree that this is a pending 
intm:onnection asreement between SWBT issue. 

(S) years. Southwestern Bell and AccuTel entered 
into this Resale Agreement on November 10, 1999. 
This Agreement was completely negotiated, and 
sianed by this Conunission on January 12, 2000. 
The Commission has played its role by approving 
thi11 Agreement on JanUIJ)' 12, 2000. Direct 
Testimony of Roman Smith, p. 3, 11. 21-2-4, p.· 4, 
II. l-6. 

and Ac:cuTcl by ordering an amendment 

4 
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7 What is the appropriate c:bargc for SWBT's $2.58 Cunaldy, the appropriate charge tbr SWBTs 
electronic pro<:essing of new resale sa:vic:e electronic ~of new resale 8el'\li<:e orders is 
orders? $14.96. This is derived by subtracting fiom the 

rdai111riffecl rate of$22.00 the appropriate a\'Oided 
cost discouDt of J:W., which provides a cost of 
S 14.96. Rebuttal Testimony of Roman A. Smi~ p. 

L_____ 
3. 11. 13-25. 
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PSC REF#:ll7491 

Public Service Commission of Wisconsin 

July 28, 2009 

Mr. K.C. Halm 

Eric Callisto, Chairperson 
Mark Meyer, Commissioner 
Lauren Azar, Commiuioaer 

Davis Wright Tremaine LLP 
Suite200 
1919 Pennsylvania Ave. NW 
Washington, DC 20006 

Mr. Bradley D. Jackson 
Foley & Lardner LLP 
150 East Gilman Street 
Madison, WI 53703 

Re: Petition of Charter Fiberlink, LLC for Arbitration of an 
Interconnection Agreement Between the CenturyTel Non-Rural 
Telephone Companies of Wisconsin and Charter Fiberlink, LLC 

Dear Sirs: 

Enclosed please fmd the arbitration award in the above captioned matter. 

Sincerely, . 

W_:KQi 
Dennis J. Klaila 
Chair 
Arbitration Panel 

DK:di:\5-MA-148\correspondence\5-MA-148 award cover letter 

610 North Whitney Way 
P.O. Box 7854 

Madison, WI 53707-7854 

5-MA-148 

Telephone: (608) 266-5481 Fax: (608) 266-3957 
TIYffextNet: In Wi!consln (800) 251-8345, Elsewhere (608) 267-1479 

Home Pace: http://psc.wi.gov 
E-mail: psc:recs@psc.state.wl.us 



BEFORE THE 

PUBLIC SERVICE COMMISSION OF WISCONSIN 

Petition of Charter Fiberlink, LLC for Arbitration of an Interconnection 
Agreement Between the CenturyTel Non-Rural Telephone Companies 
of Wisconsin and Charter Fiberlink, LLC 

Petition of Charter Fiberlink, LLC for Arbitration of an Interconnection 
Agreement Between the CenturyTel Rural Telephone Companies of 
Wisconsin and Charter Fiberlink, LLC 

ARBITRATION AWARD 

5-MA-148 

5-MA-149 

This is the fmal decision and arbitration award in the arbitration proceeding between 

Charter Fiberlink, LLC (Charter) and twelve CenturyTel operating companies of Wisconsin 

(CenturyTel). 

Proceedings 

On July 21, 2008, Charter petitioned the Commission for arbitration of an interconnection 

agreement with CenturyTel, pursuant to 47 U.S.C. § 252(b)(l).1 Charter submitted two petitions 

for arbitration. The first petition requested arbitration of an interconnection agreement with 

CenturyTel's non-rural operating companies in Wisconsin (CenturyTel of the Midwest-Kendall, 

LLC; CenturyTel of Central Wisconsin, LLC; and Telephone USA of Wisconsin, LLC). The 

second requested arbitration of an agreement with the rural operating companies (CenturyTel of 

Fairwater-Brandon-Alto, LLC; CenturyTel of ForestviJle, LLC; CenturyTel of Larsen-Readfield, 

1 Hereafter, simple references to § 251, § 252 and other sections without a title reference shall mean sections of Title 
47 of the United States Code. Similarly, references to a Rule shall mean the corresponding section of Title 47 of the 
Code of Federal Regulations. References to "the Act'' shall mean the Telecommunications Act of 1996, Public Law 
104-104, 110 Stats. 56 (1996), codified at scattered sections ofTitle 47, United States Code. 
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LLC; CenturyTel of Monroe County, LLC; CenturyTel of Northwest Wisconsin, LLC, 

CenturyTel of Northern Wisconsin, LLC; Century Tel of Southern Wisconsin, Inc.; CenturyTel 

of the Midwest-Wisconsin, LLC; and CenturyTel of Wisconsin, LLC). Because of the similarity 

of the issues and parties, the two petitions have been combined in a.single proceeding. 

CenturyTel filed its reply to Charter's petitions on August 15, 2008. On September 25, 

2008, the Commission issued a Notice of Arbitration, appointing an arbitration Panel consisting 

of Dennis K.laila (chair), Anne W. Waymouth and Duane Wilson. The Commission appointed 

Michael V arda to serve as legal advisor to the Panel. The notice also provided that the 

Commission would apply the Commission's Interim Procedures? 

The arbitration hearing was held in Madison on December 9-10,2008. The parties filed 

initial briefs on January 14, 2009, and reply briefs on January 29,2009. 

Parties 

Charter is a Delaware limited liability company, with its primary place of business at 

12405 Powerscourt Drive, St. Louis, MO 63131. Charter has a Certificate of Authority issued by 

the Commission that authorizes Charter to provide local exchange service and exchange access 

service in designated exchanges in Wisconsin, including within the affiliated incwnbent service 

areas of CenturyTel. Under Wisconsin law, Charter is an alternative telecommunications utility 

under Wis. Stat. § 196.0l(ld)(f). Under federal law, Charter is a telecommunications carrier for 

purposes of§ 153( 49) and a requesting telecommunications carrier for purposes of§§ 251 ( c )(1) 

and 252(a). 

z (nvestigation of the Implementation of the Telecommunications Act of 1996 in Wisconsin, No. 05-TI-140 (Wis. 
PSC, May 23, 1996) (Interim Procedures). 

2 
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CenturyTel, Inc. is a holding company and the parent utility for the twelve CenturyTel 

affiliated companies involved in this arbitration proceeding. The principal office address for 

CenturyTel, Inc. is 100 Century Park Dr., Monroe, LA 71203-2041. The twelve CenturyTel 

opemting companies of Wisconsin provide local exchange, exchange access and other services 

as incumbent telephone companies within certain parts of Wisconsin. Under Wisconsin law, the 

CenturyTel operating companies are telecommunications utilities as defmed in Wis. Stat. 

§ 196.01(10). Under fedeml law, the CenturyTel operating companies are telecommunications 

carriers for purposes of§ 153(49), and Incumbent Local Exchange Carriers (ILECs) for purposes 

of§ 25l(h). CenturyTel rural operating companies retain an exemption, as provided for in 

§25l(f)(l)(A), from the additional obligations applicable to ILECs contained in§ 25l(c). 

Issues 

Charter initially submitted a disputed points list (DPL) consisting of 40 issues plus sub

issues. See Exhibit C of Charter's Petition for Arbitration, dated July 21,2008. Also submitted, 

as Exhibit B of Charter' s Petition for Arbitration, is the parties' draft interconnection agreement 

with competing proposed language. CenturyTel initially submitted a DPL consisting of 43 issues 

plus sub-issues. See Exhibit 2 of the CenturyTel Response to Charter' s Petitions for Arbitration, 

dated August 15,2008. These two DPL's indicated that Issues 18, 19, 20, 34, 35, 37, 38, 39, and 

40 only apply to CenturyTel non-ruml opemting companies. On September 15,2008, the Parties 

filed a Joint Revised Statement of Unresolved issues in both dockets 05-MA-148 and 

05-MA-149 consisting of 43 issues plus sub-issues. However, the parties did not agree on the 

wording of each issue and included competing sets of wording for many of the issues. On 

December 3, 2008, the parties filed a Joint Revised Statement of Unresolved issues which 

3 
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indicated Issues 1, 6, 9, 26, 27, 31, 36, and 42 were resolved. Also on November 7, 2008, prior 

to the hearings, the parties jointly filed a statement to infonn the Commission that Issues 5, l 0, 

12, 15(A), 15(B), 15(C), 27, 32, 37, 38, 39, and 40 would be addressed by the parties only in 

post-hearing briefs. 

To the extent the parties did not agree on the wording of an issue, the discussion below 

provides both versions of the issues with an identification as to which version is Charter' s 

version and which version is CenturyTel 's version. Where the parties agree on the wording of an 

issue, that single description of the issue is included. In some cases the proposed contract 

language associated with each issue identified in the DPL includes language that is Wllelated to 

the specific issue at hand and contains terms relevant to different issues. For example, see Issue 

18. In those circumstances, in the discussion below, the Panel identifies the language it 

considers to be relevant to the issue at hand. Charter's proposed language is shown in bold. 

CenturyTel's proposed language is double underlined. On most issues, the Panel awards either 

Charters or CenturyTel' s proposed contract language, potentially with a few edits. However, in 

some cases, in particular where issues overlap, the Panel describes its award and leaves the 

redrafting of the contract to the parties. 

Distussion of the Issues 

Issue 1: Resolved. 

Issue 2: How should the Agreement define the term Network Interfate Devi« or "NID"? 

Issue 25: Charter version: Should Charter have attess to the tustomer side of the Network 
Interfate Devite ("NID") without having to tompensate CenturyTel for such atcess? 

CenturyTel version: CenturyTel believes that there are two issues presented in Issue 25: 
(a) Should Article IX, Section 3.4 clarify that the End User controls Inside Wire except 
in those multi-tenant properties where CenturyTel owns and maintains suth Inside Wire? 

4 
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(b) b Charter required to submit an order to and pay CenturyTel for accessing 
CenturyTel's NID when Charter c:onnec:ts its loop to the End User's Inside Wiring through 
the c:ustomer ac:c:ess side of the CenturyTel NID? 

These issues concern the defmition of the Network Interface Device (NID) and the terms 

for access to and ordering the NID as an unbundled network element (UNE). These proposed 

definitions and procedures implicate whether Charter uses CenturyTel's NID as a UNE such that 

Charter should compensate CenturyTel for that use. 

Positions of the Parties 

(a) Charter 

Charter believes that it should be allowed to access the customer side of the NID, for the 

purpose of connecting its own loop facilities to the customer' s inside wire. Charter believes such 

access does not constitute the use of the NID as an UNE and does not create any obligation for 

Charter to compensate CenturyTel. 

(b) CenturyTel 

CenturyTel believes that Charter uses CenturyTel' s NID by connecting Charter's line to 

the customer's inside wire through the customer access side ofCenturyTel's NID. CenturyTel 

believes Charter is using CenturyTel's NID as a UNE such that Charter should follow the 

appropriate ordering process, including paying CenturyTel's Service Order charge, Outside 

Facility Connection charge, and monthly NID UNE charge. CenturyTel also proposes specific 

language concerning multi-tenant properties. 

Proposed Contract Language 

Charter and CenturyTel each propose language for Art. II section 2.103; Art. VI sections 

3.4, 3.5 and 3.51; and Art. XI (Pricing) with respect to the ''Outside Facility Connection" charge. 
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2.103 Network Interfaee DeViee (NID) 

A stand-alone Network Element defined as any means of interconnecting Inside 
Wiring to CenturyTel's distribution plant, such as a cross-connect device used for 
that purpose. The NID houses the protector. the ooint frgm which the Po\ut of 
Demarcation is dstmpipsd between the looo (inclusive of 1he N1D apd the End 
User Cust9mqr's lpside Wire pupruant to 4] CFR 68JOS. For purposes of lbJ.1 
defipition. the Phrase "End Usq Customer's side of 1he NIP" is ciesWztiye APd 
does not conyey any ownmbiP or usage rights. 

3.4 Except in those multi-upit tepant woperti;s whge Centurvie} owns and 
JPAinllips coptrol oyer inside wire within a buildipg, mMaintenance and control 
of the End User Customer's inside wiring (i.e., on the End User Customer's side 
of the NID) is under the control of the End User Customer. Conflicts between 
telephone service providers for access to the End User's inside wire on the End 
User's side of the NID must be resolved by the End User. 

3.5 Charter may obtain unbundled access to the NID on Centutyiel's network side or 
the End User Customer's side on a stand-alone basis to permit Charter to connect 
its own loop facilities to the premises wiring at any customer location. Cbarter 
maY not connect the End User CUstOMer side of the NIP except in @Gcordapce 
with these t.eons. Any repairs, upgrade and/or rearrangements to the NID 
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requested or required by Charter will be performed by CenturyTel based on the 
Time and Material Charges set out in Article XI (Pricing). CenturyTel. at the 
request of Charter, will disconnect the CenturyTel Local Loop from the NID, at 
charges reflected in Article XI (Pricing). Charter may elect to disconnect 
CenturyTel's Local Loop from the NID on the customer's side of the NID, but 
Charter shall not perform any disconnect on the network side of the NID. Under 
no circwnstances, however, shall Charter connect to either side of the NID unless 
the CenturyTel network is first disconnected from the NID as set forth in this 
Article. · 

3.5.1 Notwithstanding any other provision of this Agreement, when 
Charter is connecting a Charter provided loop to the Inside Wiring of 
a customer's premises through the customer side of the CenturyTel 
NID, Charter does not need to submit a request to CenturyTel and 
CenturyTel shall not charge Charter for access to the CenturyTel 
NID. 

3.5.21 Notwithstanding any other provision of this Agreement, when Charter is 
connecting a Charter provided loop to the CLEC provided interface device 
(i.e. terminal equipment) to the Inside Wiring of a customer's premises 
without connecting to the End User Customer side of the CenturyTel NID, 
Charter does not need to submit a request to CenturyTel and CenturyTe1 
shall not charge Charter for the processes described herein. 

U. UNEPRICJNG 

Network Interface Device (stand alone) · 
BasicNID 
Complex (12 x) NID 

Network Interface Devise (stand alone) 
Initial Service Order (ISO) 
Outside Facility Connection 

APplication ofVNE Pricing 

MRC 
$1.30 
$1.40 

NRC 
$33.38 
$43.69 

"Initial Service Order" (ISO) applies to every Local Service Request (LSR) for NIDs. 

"Outside Facility Connection" applies in addition to the ISO charge when incremental 
fieldwork is required, and where .. CLEC speeirxally requests that CenturyTel 
perform sueb ineremental fieldwork. 

Discussion 

While the Federal Communications Commission's (FCC) rules provide some guidance 

on this issue, the rules are not fully dispositive of this issue. The relative emphasis given to 
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particular words in the FCC rules affects the application of the rules to this particular situation. 

Furthermore, as the parties have chosen to submit a contract dispute to the Commission for 

adjudication, Wis. Stat. § 199.199 applies, as do other pertinent provisions of Wis. Stat. ch. 196, 

as provided in the notice these dockets. 

The relevant FCC rules are as follows:. 

Part 51 INTERCONNECTION 
§ 51.309 Use of unbundled network elements. 
(c) A telecommunications carrier purchasing access to an unbundled network 
facility is entitled to exclusive use ofthat facility for a period of time, or when 
purchasing access to a feature, fimction, or capability of a facility, a 
telecommunications carrier is entitled to use of that feature, function, or capability 
for a period of time. A telecommunications carrier's purchase of access to an 
unbundled network element does not relieve the incumbent LEC of the duty to 
maintain, repair, or replace the unbundled network element. 

51.319 Specific Unbundling Requirements 
(a) Local/oops. An incumbent LEC shall provide a requesting 
telecommunications carrier with nondiscriminatory access to the local loop on an 
unbundled basis, in accordance with section 251(c)(3) of the Act and this part and 
as set forth in paragraphs (a)(l) through (a)(9) of this section. The local loop 
network element is defined as a transmission facility between a distribution frame 
{or its equivalent) in an incumbent LEC central office and the loop demarcation 
point at an end- user customer premises. This element includes all features, 
functions, and capabilities of such transmission facility, including the network 
interface device. It also includes all electronics, optronics, and intermediate 
devices (including repeaters and load coils) used to establish the transmission path 
to the end-user customer premises as well as any inside wire owned or controlled 
by the incumbent LEC that is part of that transmission path. 

{c) Network interface device. Apart from its obligation to provide the network 
interface device functionality as part of an unbundled loop or subloop, an 
incumbent LEC also shall provide nondiscriminatory access to the network 
interface device on an unbundled basis, in accordance with section 251(c)(3) of 
the Act and this part. The network interface device element is a stand-alone 
network element and is defined as any means of interconnection of customer 
premises wiring to the incumbent LEC's distribution plant, such as a cross
connect device used for that purpose. An incumbent LEC shall permit a 
requesting telecommunications carrier to connect its own loop facilities to on-
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premises wiring through the incumbent LEC's network interface device, or at any 
other technically feasible point. 

PART 68--CONNECTION OF TERMINAL EQUIPMENT TO THE 
TELEPHONE NETWORK 
§ 68.105 Minimum point of entry (MPOE) and demarcation point. 
(a) Facilities at the demarcation point. Carrier-installed facilities at, or 
constituting, the demarcation point shall consist ofwire or a jack conforming to 
the technical criteria published by the Administrative Council for Terminal 
Attachments. 
(b) Minimum point of entry. The "minimum point of entry" (MPOE) as used 
herein shall be either the closest practicable point to where the wiring crosses a 
property line or the closest practicable point to where the wiring enters a multiunit 
building or buildings. The reasonable and nondiscriminatory standard operating 
practices of the provider of wireline telecommunications services shall determine 
which shall apply. The provider ofwireline telecommunications services is not 
precluded from establishing reasonable classifications of multiunit premises for 
purposes of determining which shall apply. Multiunit premises include, but are 
not limited to, residential, commercial, shopping center and campus situations. 
(c) Single unit installations. For single unit installations existing as of August 13, 
1990, and installations installed after that date the demarcation point shall be a 
point within 30 em (12 in) of the protector or, where there is no protector, within 
30 em (12 in) of where the telephone wire enters the customer's premises, or as 
close thereto as practicable. 
(d) Multiunit installations. (1) In multiunit premises existing as of August 13, 
1990, the demarcation point shall be detennined in accordance with the local 
carrier's reasonable and non-discriminatory standard operating practices. 
Provided, however, that where there are multiple demarcation points within the 
multiunit premises, a demarcation point for a customer shall not be further inside 
the customer's premises than a·point twelve inches from where the wiring enters 
the customer's premises, or as close thereto as practicable. 

The parties place different emphasis on particular words in the FCC rules in making their 

arguments. CenturyTel's arguments focus on the phrase where an ILEC allows a CLEC "to 

connect its own loop facilities to on-premises wiring through the incumbent LEC's network 

interface device" 47 C.F.R. § 51.319(c) (emphasis added). CenturyTel believes any time Charter 

houses its connection within any part of the NID, it is connecting its loop facilities through 

CenturyTel's NID. CenturyTel also refers to the language in 47 C.F.R. § 68.105(c) that pennits 
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the demarcation point to vary depending on the type of premise, i.e., single unit or multiunit, and 

the date the premises was built. For single unit dwellings ''the demarcation point shall be a point 

within 30 em (12 in) of the protector or, where there is no protector, within 30 em (12 in) of 

where the telephone wire enters the customer's premises, or as close thereto as practicable." 

CenturyTel believes this demonstrates that CenturyTel owns and controls the NID in its entirety, 

including the facilities (i.e. wiring) up to the demarcation point. Thus the entire NID falls within 

the CenturyTel network. CenturyTel asserts that "[t]he NID is not the Point of Demarcation in 

single unit installations, but it contains the protector which the FCC utilizes in its rule to 

determine the Point of Demarcation apart from the NID." 3 

CenturyTel points out that any end user customer access to a portion of the NID is 

controlled by tariff and when a customer terminates service, the customer no longer has the right 

to access CenturyTel's NID. The NID remains the property of the telephone company. 

CenturyTel says that Charter is using CenturyTel's NID as a convenient weather-protected box 

within which to connect a Charter wire to the customer's inside wire and such use constitutes use 

as a UNE. CenturyTel believes it does not matter whether Charter chooses to use only part of 

the NID. There is no partial use of a UNE at a discounted price. CenturyTel refers to 47 C.F.R. 

§ 51.519(h) in asserting a price for a NID UNE is established on a "stand-alone basis." 

CenturyTel asserts that Charter Uses CenturyTel' s NID to avoid the cost of deploying NIDs and 

thus Charter must compensate CenturyTel for the use by paying the applicable UNE charges. 

CenturyTel believes there is no exemption from this requirement. CenturyTel believes that 

adoption of Charter's position in this case would be an unconstitutional taking ofCenturyTel's 

property without compensation. 

1 CenturyTellnt. Br. p. 22 
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